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 IN THE COURT OF  CHIEF JUDICIAL MAGISTRATE  AT SONITPUR, 
TEZPUR 

 
Present :  Debashish Saikia, A.J.S 
   Chief Judicial Magistrate,  
   Sonitpur, Tezpur 
 

G.R. CASE NO 609/14                                                                                                                                                                                                                                                                                                                                          
279/338/427 IPC 

State 
vs 
 

Biplob Baruah                                       (accused) 
 

Appearances   
 

N Devi, Learned Addl PP                                                                                                                     
& N Saikia, Asstt PP     :   For the state 

 
M. Bhagawati 

Ld Counsel    :   For the accused  

 

  Date of recording evidence   :  03-03-18, 24-04-18,   
        30-10-18, 17-10-19 
    
 Date of hearing argument : 31-10-19. 

  Date of judgment  :  14-11-19. 

JUDGMENT 
 

1. The prosecution case in brief is as follows:  

Informant Sri Manoj Newar lodged an ejahar stating inter-alia that 

on 10-03-14 at about 7 pm, while his father Sri Ganesh Newar was 

proceeding from his home towards Dhekiajuli riding his bicycle, a Dumper 

bearing No AS-12E/6282 coming in rash and negligent manner, dashed his 

father near ASTC bus stand near Dhekijuli and in the process  his father’s 

sustained serious injuries. That apart the bicycle also got damaged. It is 

also stated that due to remianing busy with the treatment of his father, 

there was a delay in lodging the ezaher.                 

 

2. On receipt of the ejahar, O/C, Dhekiajuli P.S registered a case vide 

Dhekiajuli P.S Case No 160/14 U/S 279/338/427 IPC and started 
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investigation of the same. On completion of investigation, police submitted 

the charge sheet against the accused Biplob Baruah U/S 279/338/427 IPC. 

 

3.  Cognizance of the offence was taken, and summons’s was issued 

against the accused. On appearance of the accused copy of the case was 

furnished and thereafter vide order dtd 22.08.17 my Ld Predecessor in 

chair explained the particulars of offence U/S 279/338/427 IPC to which 

the accused pleaded not guilty and claimed to be tried.  

 

4. Prosecution in order to prove its case, examined only 4 (four) 

witnesses including the I/O and MO.  

 

5. The plea of the defence is of total denial. Statement of the accused 

person was recorded U/S 313 Cr.P.C in which the accused reiterated his 

innocence. The accused however, declined to adduce defence evidence. I 

have heard argument forwarded by the Ld Counsel of both sides.    

 

6.   The points  for determination are: 

 

i) Whether the accused on 10-03-14 at about 

7 pm drove his vehicle (bearing No AS-

12E/6282 in a manner so rash or negligent 

near ASTC Bus stand under Dhekijuli P.S so 

as to endanger human life to any other perso  

and thereby committed an offence punishable 

u/s 279 IPC ? 

ii) Whether on the said day, time and place 

the accused caused grievous hurt to Sri 

Ganesh Newar by driving rashly or 

negligently so as to endanger human life or 

personal safety of others and thereby 

committed an offence punishable u/s 338 

IPC? 
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iii) Whether the accused on the same day 

and time committed mischief by causing 

wrongful loss or damage to the property of 

informant’s father and thereby committed 

an offence punishable Under Section   427 

of the Indian Penal Code  ?   

   

DISCUSSION, DECISIONS AND REASONS 

THEREOF: 

 

7.  PW1 Monoj Newar is the informant and in his evidence he stated 

that he does not know the accused. He also stated that on 13-03-14 at 

about 7 pm, he was at his home and one Krishna Sarma informed him that 

his father was hit by a Dumper in front of Dhekiajuli ASTC bus stand while 

his father was coming from Gauhati side and was proceeding towards 

Tezpur side. He further stated that his father was taken to the Tezpur 

Hospital and so he also went there and on 15-03-14 he lodged an ejahar 

vide Ext.1. 

 

8. PW2 Sri Chandra Bh Newar deposed that he does not know the 

informant and the accused. He also stated that on the day of the 

occurrence, he was at home and later he got a phone call from a Petrol 

Pump of Dhekiajuli that Ganesh Bahadur Newar had met with an accident. 

He also stated that he went to the place of occurrence and came to know 

from the people that gathered thre that a Dumper had hit Ganesh, near 

Dghekiajuli Bus Stand while he was riding his bicycle and was proceeding 

from the side of Orang towards Dhekiajuli. PW2 also deposed that in the 

accident Ganesh had fractred a leg.  

 

9.     PW3 Lakhinder Mahato deposed that at the time of the accident, he 

was not present at the place of occurrence and on getting information, he 

went to see the father of the informant. He further stated that he heard 

that one Dumper dashed against the injured.  
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10.    PW4 Dr Queen Gogoi deposed that on 10-3-14 he was posted at 

Dhekiajuli 30 Bedded CHC as Medical & Health Officer. On that day, he 

examined Sri Ganesh Newar, 53 years, Male, S/O Lt Dhanbir Newa from 

village Bhugdal, PS Orang, District – Udalgri PS with history of Road 

Traffic Accident near ASTC Bus stand, Dhekiajuli.  On examination, he 

found the patient drowsy. On general examination, BP, Pulse, abdomen 

found normal.  

On examination, he also found multiple bruise and suspected fracture 

right femur. Accordingly, he advised for x-ray examination and he was 

given first aid treatment and later referred to KCH, Tezpur. He has 

identified the injury report as Ext.5.  

 

11. PW5 Sri Pradip Das deposed that on 10-03-14 he was posted as 

Traffic In-charge at Dhekiajuli PS. On that day, an unidentified person 

informed over phone that an accident involving a Dumper and a bicycle 

took place near Dhekiajuli ASTC Bus Stand. Accordingly, the information 

was entered in the General Diary No 354/14 dtd 10-3-14 and he proceeded 

to the place of occurrence as dirceted.   Accordingly on reaching the place 

of occurrence, he learnt that the injured has already been shifted to the 

Dhekiajuli 30 bedded hospital for treatment. He found the bicycle lying at 

the place of occurrence in a damaged condition and the Dumper involved 

in the accident was standing at the place of occurrence. He prepared a 

sketch map of the place of occurrence and recorded the statement of few 

witnesses. Then he brought the Dumper and the bicycle to the police 

station. On 11-3-14, the owner of the Dumper namely Mousum Bora 

appeared at the PS along with the driver of the said vehicle namely Biplab 

Borua and after questioning them, he found the driver of the offending 

vehicle namely Biplab Baruah involved in the case. Accordingly, he arrested 

him and after recording his statement, released him on bail. The vehicle 

was given in zimma to the owner of the vehicle. In the meantime, he also 

got the vehicle examined through a MVI. On 15-3-14, a formal ejahar was 

lodged by one Monoj Newar who is the son of the injured. Accordingly, the 

FIR was registered at Dhekiajuli PS Case No 160/14 U/S 279/338/427 IPC 

and he was entrusted to investigate the case. In course of the 
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investigation, he collected the injury report and also the MVI report. After 

completing the investigation, he submitted the charge sheet against 

accused Biplab Baruah U/S 279/338/427 IPC. Ext.2 is the seizure list. Ext.3 

is the sketch map.  Ext.4 is the MVI report. Ext.5 is the injury report . Ext.6 

is the charge sheet. This in nutshell is the evidence available on record.       

 

12. Perusal of the evidence led by the prosecution discloses that none of 

the witnesses examined by the prosecution side were eye witnesses to the 

occurrence. The injured was not examined in the instant case by the 

prosecution side. The accused in his statement recorded u/s 313 Cr.P.C 

merely stated that he was not at fault. In the instant case the accident 

involving the vehicle driven by the accused with the informant’s father 

bicycle is not in dispute. Similarly the injury sustained by the informant’s 

father is also not disputed by the defence. The only question that needs to 

be determined is whether the accident was the result of rash and negligent 

driving on the part of the accused. In the instant case the I/O PW5 who 

investigated the case merely deposed that he investigated the case and 

after completion of the investigation he had submitted the charge sheet 

against the accused driver. In course of the investigation though the sketch 

map of the place of the occurrence was prepared, no evidence is fort 

coming as to under what circumstances the accident took place. The exact 

location of the point of impact, the breadth of the road, the position of the 

offending vehicle vis a vis the bicycle at the time of the impact is not clear 

from the evidence led by the prosecution. In such circumstances the the 

guilt on the part of the accused is not established. The prosecution upon 

whom the burden was to establish the case had miserably failed to 

discharge its burden to establish the case against the accused. Accordingly 

I hold the accused person not guilty of the offence he is charged with.     
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O R D E R 

 

Accused Biplab Baruah is acquitted of the charge u/s 279/338/427 IPC and 

is set at liberty forthwith. 

Bail-Bond of accused shall remain in force for a period of six months from 

today.  

Seized vehicle along with its documents be returned to the registered 

owner in due course of time.  

Given under my hand and seal of this court on the 14th day of November 

’2019 at Sonitpur, Tezpur. 

 

 

(Sri D Saikia) 
Chief Judicial Magistrate, 

Sonitpur, Tezpur 
Dictated and corrected by me:- 
 
 
 
     (Sri D Saikia) 
Chief Judicial Magistrate, 
     Sonitpur, Tezpur 
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APPENDIX 
 
 
Prosecution witnesses :  
PW1 Monoj Newar 
PW2 Sri Chandra Bh Newar 
PW3 Lakhinder Mahato 
PW4 Dr Queen Gogoi 
PW5 Sri Pradip Das 
 
Prosecution Exhibits:  
Ext.1 is the Ejahar  

Ext.5 is the medical report 

Ext.2 is the seizure list.  

Ext.3 is the sketch map.   

Ext.4 is the MVI report  

Ext.5 is the injury report  

Ext.6 is the charge sheet      

 
Defence witness:                  Nil. 
 
 

 
 

(Sri D Saikia) 
Chief Judicial Magistrate, 

                                                                        Sonitpur, Tezpur 


